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File No. SLD-195505

CC Docket No. 96-45

CC Docket No. 97-2 I /'

Released: September 28, 2001

I~\ the Accounting Policy Di\ision. Common Carrier Bureau:

I. lhe Accounting Policy Divisilll1 has under consideration a Request for Review
filed by IlasIett Public Schools (Haslett). Haslett. rVlichigan, seeking review of a decision issued
by the Schools and Libraries Division (SLD) of the Universal Service Administrative Company
(Administrator). I Haslett seeks review of SU)'s denial of its application for discounts under the
schools and libraries universal service SU!Jport mechanism. 2 For the reasons set forth below. we
deny Haslett's Request for Review.

! Under the schools and libraries universal service support mechanism, eligible
schools. libraries. and consortia that include eligible schools and libraries, may apply for
discounts tiJr eligible telecommunications services. Internet access, and internal connections. 3

Thl' Commission's rules provide that an eligible school, library, or consortium that includes

I I,caer from David Martell, Haslett Public Schools. Haslett. Michigan, to Federal Communications Commission,
filed February 28, 200 I (Request for Review).

2 Section 54.719(c) of the COll1m iss ion's rules provides that any person aggrieved by an action taken by a division
Mthc Administrator may seek I'l'l iew from the Commission. 47 CF.R. § 54.719(c).

'n ( I.R ~~ 54502. 54.503
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eligible schools or libraries must seek competitive bids for all services eligible for support. 4 In
accordance with the Commission rules, an applicant must file with SLD, for posting to its
website, a FCC Form 470 requesting services. s The applicant must wait 28 days before entering
into an agreement with a service provider for the requested services and submitting an FCC
Form 471 requesting support for the services ordered by the applicant. 6 The Commission's rules
provide a limited exemption from the 28-day competitive bid requirement when applicants have
11 • • ,,7
eXI stmg contracts.

\. Specifically. section 54.511 (c)(1) exempts contracts entered into on or prior to
.luly 10. 1997 from competitive bidding requirements for the duration of the contract. Section
54.511 (c)( 1) also provides that contracts signed after July 10, 1997 and before January 30. 1998
(the date on which the Schools and Libraries website was fully operational) would be exempt
li'om the competitive bidding requirement for services provided through December 31. 1998.x
The Commission established these exemptions because it did not wish to penalize schools and
libraries that had to negotiate contracts prior to the date that the SLD website became fully
operational.C) In addition. once an applicant submits an FCC Form 470 and complies with the 28
day posting period. the appl icant is permitted to sign a long-term contract at that time. Having
complied with the competitive bidding requirement prior to signing the contract. the applicant
need not submit any additional FCC Form 470s for the duration of that contract. 11J Applicants

147 CFR ~~ 54504, S4.Sll(c)

. Sec InSlructions for Completing the Schools and Libraries Universal Service, Description of Services Requested
and Certification Form. OMB Approval No. 3060-0806 (FCC Flmll 470 Instructions)(September 1999), at p. 2-3.

" 47 C.FR ~ 54 .504(b). (c): sec Instructions for Completing the Schools and Libraries Universal Service, Services
Ordered and Certification Form. OMS Approval No. 3060-0806 (FCC Form 471 Instructions)(September 1999), at
p 4: .Ice ulm SLD website. <illJl"-'_ II \\\lsl.lIllivcrsalscrvicl'.org>.

-/7 (,F.R. ~ 54.SII(c).

47 CF.R. ~ 54.51 I(c)( I) S'ce rcdcrul-Stu!c JOll1t Board on Uni\'C/'sal,)'erl'icc, CC Docket No. 96-45, Access
( 'Iwrge Reform. I'rice Cap ['erformancc Rel'icltjiir I~ocal Enhange Carriers, Transport Rate Structure and
I'I'ICll1g. Lild User Comlllon LlI1c ('harge, CC Docket Nos. 96-262, 94-1, 91-213, 95-72, Fourth Order on
Reconsideration in CC Docket No. 96-45. Report and Order in CC Docket Nos. 96-45, 96-262, 94- 1,91-213,95-72.
13 FCC: Rcd 5318. 5441. para. 217 (1997) (Fourth Reconsiderution Order). Previously, in an order released on July
I(). 1997. the Comm iss ion found that only contracts signed after November 8, 1996 and prior to January 30. 1998
were exempt t1'om the competitive bidding requirement for services provided through December 31, 1998. Federal
SlUle Joilll Board on Unil'er.\·(1! :-';cITice. CC Docket 96-45. Order on Reconsideration, 12 FCC Red 10095 (1997)
(.Iuh· I(J Order). Upon reconsideration, however, the Commission subsequently amended section 54.5 I I(c) in order
to avoid penalizing those that lIere uncertain of their rights prior to the release of the }uh' 10 Order. Fourth
Recoillidemlion Order. 13 FCC Rcd at 5445, para. 217.

" Set' Cilll·er.I·,,1 .';en·/ce Order: .Iuh 1(J Order, 12 FCC Red at 10098. para. 9.

I,' FL,derol-,",lale .Ioilll Board on Iniversal ,",'er\'ice. C:C Docket No. 96-45, 15 FCC Red 6732 (1999), para. 10 ("We
conclude that permitting a school or library to commit to a long-term contract after participating in the competitive
hidding process does not compromise the benefits derived 1'1'0111 competition. As long as all providers have had the
opportunity to compete for the same contract. schools or libraries can enter into renewable contracts of any length or
form. as permitted by state law").
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with cOlllracts signed during the period between July 10, 1997 and Januar) 30. 1998. therefore.
must under program rules r,~-hid contracts fl.)]' periods subsequent to De,'cmber 3 I, 1998.

4, I Lisktt filed i!s !C'C Form 47() f()r Ilinding Year 3 on December 20, 1999,11 [I:

Block 2. Item 7 01 thc FCC Illllll 470, Haslett indic;jted that it had a multi-year contract signcd
Oil or bdore .I1,1~y III ll!ln.I':Itl,i! which n" I"(t' I (lim -+--'1) had been filed in a previous fumling
]1rugralll \l'~Il·.' III ktt thell lil,llts rcc I olll\14 71 i'nlliluarv 19. :WO(). s,'ckine discounh j'll

Intl'rne( ~;cc"ss to b,' 1'1 u\ilk,1 h\ Icr Nct\" ,rk :--.ulutions (TC!)~ 1.1 Ilasiett provid~d a copy ollt~
sen in' :lgr,','llll'nt ,-,il!l Tel ,shicll indicai,'d Ihat 11le <I!~l"Cement had been entered into on
Sl'l~lelllh'I.2~. 199H_ with sl'l\icc st,lIl;II:::' '11 )c!C,JXT :)3. : l)<)8.

:' By kl1l'r dated Augu;,t 25. 2(: )(). SI.D lknied llaslett's funding reques!.ll SIU
e,,-plaincd that j laslett's FCC I or111 471 wasigned or "uh,J1'lI_l'd prior to the expiration orthc 2k
d~h \\aiting period frum the day Ollhl posting orlhe rcc i \,;ill 47010 SIU's website. I' I Lislell
thl'n Jlkd an appeal \\ ilh SI.I ).IIJ (jy letter ddtcd January 2<).~I)O]. SID upheld its original
11ImJing dccision. l

" SID stated that I Iaskl1' -, 1'cc 1'orm 47 () '\:IS not posled III SI.lY s website
hl'e~lllSe Ilasiett indicated that it \\as not necl's-,ary J()r SLD to do so by el1l'd:.ing Block 2. Item
7d on its FCC Form .-l-70. IX SID explained that except under limited circull1:-;tanccs. all FCC
lor111 4iO's must be posted to SI.I)'s websitl' 1(11" 28 days to comply with till' competitive bidding
requirements. I'! Sl"D furth,'!" e,,-plained that Ilaslctt did not meet the exception for contracts
-,Iglled kfore .Iul;- 1n, I ,)()7 11,',';1: ISl" its '-,,'/\ice dgret'lllent with ]('1 was 111alk on September 23,
I ()\)S.

6 IlIlespon-,,'. Ilaskillikd the Illstant l~elJllest t()r Re\ie\\ \\ill, the Commission.
2

!

III Ih Request till' Rl'\iC\\. 11:1sktt maIntains that it ,'l1lered a binding contral"! with TCI which

It'r 101111 -Fl). Ilasiell Public \\I](l(lls. tiled I lcn' 111 bel 20. 1999.

! «( IOl"lll ef-.:'I_ ILlSlert l'llblic ",'hollis. filed .I,~nu;ll:-- 1\),2000.

, I c'lkl t"IOlli Sch()ol~ and libr;lIIcs Djlisioll, 1 nl\ lTsal Sell ice Adll1l!llstralive COl11pan). to Merry Achors. Has!ett
!'til'!ll "clw,I/s, datcd August 25 _'000 (Funding ('lllllll1llll1enl D('ci~iull i.ettl:J).

1,1

I' I.dkr Ji'OI11 Merry Anchors, f-l<tsJctt Public Sclllltl/s. to SClllhlls and libraries Dlvisioll, Universal Service
,\dl llllistr,ltj\c CUll1pan:--. filed SC'pll'lllhlT 11.:0011 i SI.D Appeal)_

I I ,Iter frol1l Schools and I ihrali,'s I)l\lsion. 1;nivnsal Service Administrative Company. [0 Merry Achors. Haslett
I)ul' IC SCIHlills. dated Januan ~\) 2001 (Adlllinislratill-' Decision on Appeal)

! '
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hegan in February 1996 and \vas ,~\tended through 2002 when additional services v\'ere added. 22

f lasJctt admits that vvhen it fIkd its SLD AppeaL it did not include a complete contract, thus SLD
\vas only able to view the second portion of the agrcement. 23

( )n its FCC' I'orm 471, Ibslett listed October 23, 1998 as the contract award date
1m Sel\lCe to be provided by Tel. I'he terms of the contract provided to SLD also indicated that
"~'.nxllicnt was entered inl() un September 23, 199X, with service beginning October 23, 1998.
HecaUSL' Haslett did not allach or reference the underlying contract during the initial review or in
i!s appeal to SLD, Ilaslett's l"Irllr would not have been apparent to St.D. Based on the
IIlIlJII11dtion provided, SLD properly concluded that Haslett's FCC Form 470 should have been
I)osted to SLlJ's website to sallsl) the Commission's competitive bidding requirements.
I herefore, SLD properly denied !Iasktt's funding request as a violation of the 28-day v.. aiting

!\.'q uirement.

x IlasJetl admits its error in Jililing to reference the underlying contract at the time
I d its ~lpplieation.'1 10thI.' ,'\:lL'nt that llaslett requests that the Commission revievv its
~Ipplication using data provi,kd in its Request for Review, this is impermissible. If applicants
\\ ere permilled to correct tllL'ir applicatiuns atter Sl J) has denied them, it ,vould eliminate any
Illi.:ellli,e to a\uid makin~ unauthorized service requests or to comply with the SLD's document
llL'l11ands in ~l timely fasilllltl, [iJis wuuld si~nilIeantly increase the administrative burden SLD
would tace \vhile GIlT) ing out its ohligation to guard against the occurrence of errors and fraud.'r,
1 urtherll1ore, jf applicants '\c're permitted to amend their requests after the tIling ,vindmv closed,
it couldleopardlzc SLD's ability to accurately apply the rules of priority in years where requests
I Ir funding e:,ceel! the allnu~Jl funding cap.' Therefore, we conclude that SLD properly denied
I L1Sk'tt'S lUluest for funding and \VC thcrd(llL' dcny Haslett's Request for Review.

fd

'I SJ J) ;\ppcal.

",'c' N"(!lIesljor HeTiel1 hj' (/lCi7l"l!'lIh1ic Schools, reelerul-S'laic Juil1/ Board on Univcrsal Service. Changes to
Bourd ojDircc!or,1 ojlhc\ul/iI/hti Fychilnge ('urriel" Associalion, Inc, File No. SLD-142969, CC Dockets No.

911-4:'\ and 97-2 J. Order, DA ()] -3~ I (COI11 Car. Bur. rei. Feb. 13.200 I), at para. 6.

lei

Id

4



Fe'del'al Communications Commission DA 01-2241

lJ, ACCORDINCiLY. IT IS ORDERED, pursuant to authority delegated under
sections 0,9],0,291. and 54,722(a) of the C'ommission's rules, 47 C.F.R, §§ 0,91. 0.291, and
"t72:2(a). that the \Vaiver Request filed by lIaslett Public Schools, Haslett Michigan. on
I'ebruary 28. 2001. IS DEN [LD,

FEDERAL COMMUNICATIONS COMMISSION

Jl~~~
[\/lar1-.. G. Seifert )
Deputy Chief. Accounting Policy Division
C'ammon Carrier Bureau

5




